BRIDGEWATER, N.S.
TUES., MAY 8, 2007
A meeting of MUNICIPAL COUNCIL w as held in the Council Chamber of
the Municipal Administration Building on the above date at 9 :3 0 a.m. w ith the
follow ing in attendance:
Warden Jack Wentzell - District 7
Deputy Warden Elmer Garber - District 4
Councillor Sherman Palmer - District 2 (present morning only)
Councillor Donald Zw icker - District 3
Councillor Milton Countw ay - District 5
Councillor Sandra Statton - District 6
Councillor Cathy Moore - District 8
Councillor John Veinot - District 9
Councillor Art hur Young - District 10
Councillor Lee Nauss - District 11 (present morning only)
Councillor Karen Dempsey - District 12 (arr. 9:50; present morning only)
Councillor Martin Bell - District 13
Absent w as Councillor Diane Tanner - District 1.
Also in attendance w ere:
Tammy Wilson, Chief Administ rative Officer
Erica Green, LL.B., Municipal Solicit or
Heather Whynott, A dminist rative Assistant
AGENDA

Warden Wentzell asked if there w ere any requests for additions to the
Agenda. There w ere no requests for additions.
Moved by Counc. Nauss, seconded by Counc. Palmer that the Agenda be
approved as circulated. Carried.

MINUTES

Moved by Counc. Moore, seconded by Counc. Zw icker that the Minutes
of the meeting held March 13, 2007 be approved as circulated. Carried.

ANNUAL MTG. DATE

At the last meeting Council had agreed that the Annual Council Meeting
be held t oday. How ever, it w as point ed out that the Nominat ing Committee’ s
report is accepted at the Annual Meeting but the Warden w ould only be
appointing the members of the Nominating Committee today.
Moved by Counc. Nauss, seconded by Counc. Bell that we rescind the
motion of March 13, 2007 which set the Annual Council Meeting date as May
8, 20 07. Carried.
Moved by Counc. Nauss, seconded by Counc. Moore that the Annual
Council Meeting be held on June 12, 2007 at 9:00 a.m. Carried.

MEMORIAL WALL
ACT, BILL C-417

Circulated w ith the agenda w as a lett er from Mr. Inky Mark, MP, advising
that on March 26 , 2 007 he introduced a Private Member’ s Bill, Bill C-417, in t he
House of Commons t hat w ould see the creation of a Memorial Wall for Canada’ s
fallen soldiers and peacekeepers. Included w ith t he letter w as a Resolut ion and
a petition requesting Parliament to provide a suitable area of public land to be
used for the location of a Memorial Wall of Names of all of Canada’ s Fallen. His
letter request ed Council’ s support in this initiative.
Moved by Counc. Young, seconded by Counc. Palmer that Council
supports the Resolution requesting that the Government of Canada enact Private
Members Bill C-4 17, the Canadian Soldiers’ and Peacekeepers’ Memorial Wall
Act.
Counc. Nauss said he thinks it w ould be an honour f or us to do t his.
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People sacrificed their lives so w e could be free today.
The motion was carried.
Ms. Wilson noted that there is also a petition that could be signed.
Warden Wentzell asked if Council w ished to do anyt hing w ith the petition.
It w as agreed t hat the petition be circulated f or Councillors & st aff to
sign.
Ms. Wilson asked if Council w ould like the petition left at the front
count er for residents t o sign. Council agreed to this suggestion.
AD re VETERAN’S

Circulated w ith the agenda w as a lett er from Nova Scotia/Nunavut

SERVICE

Command of The Royal Canadian Legion asking if the Municipality w ill again

RECOGNITION

sponsor an ad in their annual “ Veteran’ s Service Recognition Book” . The
Municipality sponsored a 1/4 page ad in last year’s Book.
Moved by Counc. Nauss, seconded by Counc. Palmer that we sponsor a
1/4 page ad in the Legion’s “Veteran’s Service Recognition Book” at the total
cost of $295.0 0 (includes HST),
Counc. Statt on asked if the cost of the ad w ill come out of the
advertising budget that is not yet established for 2007/0 8.
Ms. Wilson said the cost w ill come out of the advertising account .
The motion was carried.

COUNCIL’ S

Circulated w ith the agenda w as a request for Council to w rite a letter to

SUPPORT

the Department of Transportation and Public Works (DOTPW) supporting a

REQUESTED re

petition signed by residents of Crouse’ s Settlement and area. The petition is

SIGNAGE re LIMIT

request ing that a limit be imposed on through-t rucking on the Crouse’ s

ON THROUGH-

Settlement Road. They f eel that the unnecessary frequent thoroughfare by

TRUCKING

heavy vehicles w ill lead to needless w ear and tear and premature deterioration
of the road’ s surf ace. To accomplish t his, they w ant the DOTPW to post
signage at both ends of the Crouse’ s Settlement Road similar to w hat they have
seen on some roads in other areas of the province, i.e, “ NO VEHICLES OVER
12,000 Kg GROSS WEIGHT EXCEPT LOCA L TRAFFIC” .
Counc. Veinot said he sympathizes w ith w hat these residents are asking
for, but he questions if Council should start getting into matters that are not our
responsibility. He doesn’t think Council should be saying w hether it should or
should not be done.
Ms. Wilson noted that they are asking Council to support their initiative
by w riting a lett er of support to the Department of Transportation.
Counc. Young pointed out that, as w e know , most vehicles today, no
matter w hat they’ re hauling, w ill be over 12,0 00 kg. Are w e going to be
prepared to look at a lot of other roads in the Municipality t hat the Department
of Transportation has under their jurisdict ion? He realizes that heavy vehicles do
have a detrimental effect on roads. How ever, if w e are going to support this
request, t hen w e w ill have to support others that may come to us w ith the same
request.
Counc. Bell said he too sympathizes w ith w hat they are asking. He said
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last year the highw ay along the river w as resurfaced, but during the w inter the
snow plow ing pulled it up. He pointed out that a lot of people depend on
forestry f or their livelihood. If w e approve this request, w e might be getting into
an area w here w e don’ t w ant to be. He t hinks t his group of people need to deal
w it h t he Department of Transport ation regarding this.
Counc. Countw ay questioned how much an oil truck w eighs, as many
people w ould require oil delivery t o heat their homes.
Counc. Nauss said most of the trucks are tandems now .
Counc. Young thinks an oil truck w ould w eigh 18,0 00 - 20 ,0 00 kg or
more.
Ms. Wilson said they are looking at cont rolling the through-traff ic and not
service trucks.
Counc. Nauss said he and Counc. Veinot have gravel quarries in their
Districts, and the people on those roads w ould probably request t he same
signage if Council supports this.

If those roads are closed w e w ould be

shut ting dow n t hose quarries.
Deputy Warden Garber said the road in question is in his District, but this
is the first he has heard about it . He questions if w e are part of the process. If
w e are not, t his is not our decision to make. He w ould like to know w hat the
process is from t he Department of Transportation before making a decision on
this.
Ms. Wilson reported that she has called the Department of Transportation
enquiring as t o w hat the process is for this, but her call has not yet been
returned. The Depart ment used t o ask us for a let ter of support bef ore they
w ould change road names.
Counc. Young thinks this is something that Council should not be
involved in. It’ s a provincial matter. How do you restrict one area and have it
open in another area? There’ s a quarry in Deputy Warden Garber’ s area. Are
w e going to ask that restrict ion be put on the highw ay that runs through
Dayspring? If w e approve this, he know s w e w ill get requests to add
restrictions on ot her roads.
Counc. Statt on reported that there is a restrict ion on the Hammonds
Plains Road. If a vehicle is over a cert ain w eight it ’ s not permitted on t hat road
unless the driver has permission in w riting to be there. Regarding this situation,
they’ re not saying t his is a safety issue. They are stating it ’ s to save the road.
She thinks this is too big an issue for Council t o be involved in.
Counc. Zw icker said the one end of this road is in his District but this is
the first he heard of it. He has not been asked by t he residents to support it.
To support it , he feels Council w ould be getting into something that he thinks
w e should not be involved in.
Moved by Counc. Veinot, seconded by Counc. Statton that Council not
support the request of the residents on the Crouse’s Settlement Road as it
relates to their petition to the Department of Transportation and Public Works
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asking for signage on their road limiting heavy through-traffic. Carried.
COMMITTEE OF THE WHOLE - RECOMMENDATIONS
PARTIA L TA X

Moved by Counc. Palmer, seconded by Counc. Nauss that we accept the

EXEMPTIONS - BY-

recommendation of the Committee of the Whole and approve the addition of the

LAW ADDITIONS

MicMac Rod and Gun Club and the Lunenburg Rod and Gun Club to the Partial
Tax Exemption List in the Municipality’s Partial Tax Exemption By-law . Carried.

PREPARE REPORT re

Moved by Counc. Zw icker, seconded by Counc. Young that we accept

MANAGEMENT OF

the recommendation of the Committee of the Whole and prepare a report

PROVINCE’ S

outlining Council’s concerns with regard to Nova Scotia’s natural resources that

FORESTS,

would be submitted to the Department of Natural Resources and Voluntary

MINERALS, PARKS

Planning Public Consultation Meetings that will be held in the future with regard
to the development of a new strategy that will address the management of the
Province’s forests, minerals, parks and biodiversity.
Counc. Statton feels that, before Council prepares a report on Council’s
concerns, w e should be asking our constituents about their concerns. That is
w hat she w ould like to see happen before doing the report.
Counc. Nauss asked w hen comments are due back. Ms. Wilson said she
believes sometime next year.
Counc. Nauss quest ioned if this should go back to t he PR Committee as
to how w e w ould get public input. We know the difficulty w e have had trying
to get public input on anything in the past.
Warden Wentzell feels that if the meeting is about forest management
people w ill come out t o a meeting on that subject.
Counc. Bell suggested that perhaps w e could make it know n in the
Municipal Matters new sletter about our intent ion to make a submission and that
w e w ould w elcome input from the public.
Counc. Countw ay said he likes Counc. Bell’s idea. He w ould like to go
one st ep f urther and suggest ed t hat , once w e have a draft report done, set a
date for an evening meeting and invit e the public f or their input.
Warden Wentzell noted that w e have had success in the past w hen w e
sent out special invit ations to groups that w e w anted input from on certain
subjects. We might be able to do t hat and invit e some key players.
Counc. Young feels the forestry issue is an emot ional one w ith a lot of
people. We can invit e key players but he w ould see us going beyond t hat. This
Council Chamber w ould not be adequate if a public meeting is held, as he feels
there are a lot of people w ho w ould have something to say about w hat should
be done. The consultation is coming from those w ith t he bigger lumber
companies. They have a different view than w hat someone like himself w ould
have.
Counc. Nauss point ed out that this just doesn’ t deal w it h f orestry. It also
deals w it h minerals and parks. Regarding mineral right s, if a company stakes a
claim, they can dig w ithin five feet of your residence. This has happened in
Ontario and land ow ners knew nothing about w hat w as going to happen
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because there’s nothing stating t hat the land ow ners have to be notified.
Warden Went zell said it happened years ago in his area.
Counc. Dempsey said you can’ t even prot ect a w atershed w hen it comes
to mineral right s.
Question w as called and the motion was carried.
Moved by Counc. Countway, seconded by Counc. Bell that the
Committee of the Whole look at ways to obtain public input/concerns that can
be considered w hen Council prepares a report outlining concerns w ith regard to
Nova Scotia’s natural resources. Carried.
LETTER TO DEPT. OF

Moved by Counc. Moore, seconded by Counc. Countway that we accept

ENVIRONMENT re

the recommendation of the Committee of the Whole and w rite a letter to the

OIL SPILL IN NEW

Department of Environment and Labour requesting information in regard to what

GERMANY

action has been taken to address the oil spill at 26 Fire Hall Road in New
Germany and information on how the clean-up of the oil spill is being enforced
by the Department.
Warden Went zell gave an update regarding this propert y. He reported
that a meeting w as held w ith Adrian Fuller of t he Department of Environment to
discuss the matt er. It’ s a complicated situation. The Department has laid
charges. There is a hearing date set. After that, something should happen. He
hopes that the land ow ner w ill remedy the situation before any of this happens.
We asked if the Department can go in and do something. Mr. Fuller is going to
look into t hat . He w ill check their rules and guidelines to see if that is possible.
The problem is w ho’ s going t o pay the bill. The Depart ment may have w ays t o
collect the bill that w e don’t have. Mr. Fuller w ill get back t o Ms. Wilson w ith
w hat he has found.
Ms. Wilson reported that they have done some temporary measures; but
as to fixing it on a permanent basis, a w ay has not been found.
Warden Went zell said w e did explain t o M r. Fuller t hat w e have an
unsightly property and that w e are concerned about taking the building aw ay in
case w e get them involved in t he oil spill. He understands our dilemma.
Counc. Zw icker asked if they entered into discussions w ith the Department on the exchanging of information. To him it w ould be prudent if both
parties inform each other of the situation. It’ s not our responsibility t o deal w ith
the oil spill. He thinks it’ s the Department’ s responsibility t o advise the
Municipality t hat there is an oil spill in the Municipality and w hat they are doing
about it.
Warden Wentzell said w e have nothing in w riting from them.
The motion was carried.
Moved by Counc. Zwicker, seconded by Counc. Moore that we request
the Department of Environment to advise the Municipality whenever they have
an oil spill reported to them that is in the Municipality. (Mover and seconder
agreed t o a w ording change in their mot ion during the discussion t hat follow s.
The original motion w as “ that w e request the Department of Environment to
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advise the Municipality w henever similar oil-spill circumstances w arrant for our
edification.)
Counc. Count w ay questioned exact ly w hat the mot ion means.
Warden Wentzell feels the mot ion should read “ an oil spill of a reportable
quant ity” . If the spill is a litre, that is not reportable.
Counc. Countw ay reported that some time ago the fire departments
asked how much of a household oil spill is reportable. The answ er of 200 litres
came back. We had 40 litres spilled that had to be cleaned up. He w ould like
to have some indication from the Department on w hat is reportable.
Ms. Wilson suggested that the mot ion could be w orded so that the
Municipalit y is not if ied of everything t hat is reported to t he Department that is a
violation to t he Environment Act and Regulations.
Warden Wentzell suggested changing the w ording “ w henever they have
an oil spill reported to them t hat is in the Municipality.” The mover and
seconder agreed to this w ording change in the mot ion.
Counc. Statt on said she doesn’t agree w ith the mot ion. One of our
Councillors alw ays says “ be careful w hat you ask for” . We don’ t need to know
their business. If there is something w e need to know , w e ask them.
After some furt her discussion, the question w as called and the motion
was defeated.
INTRODUCTION OF

Ms. Wilson t hen introduced M r. Edw ard Curran, the M unicipality’ s new

NEW DIRECTOR OF

Director of Planning and Development Services w ho started w ork yesterday.

PLAN. & DEV.

She briefly reported on Mr. Curran’s past w ork history.

SERVICES

Warden Wentzell w elcomed Mr. Curran to the position.
Councillors introduced themselves to Mr. Curran.

OAKLAND

At 10:4 5 a.m. in attendance on behalf of the Tow n of Mahone Bay w ere

WATERSHED

Councillor Karl Nauss, Chair of the Oakland Lake Watershed Advisory

PRESENTATION

Commit tee, and Geoff MacDonald, Planner, t o present the Tow n’ s document
“ Oakland Lake Water Supply Source Water Protection and Management Plan” .
Prior to the meeting, Municipal Councillors w ere provided w ith a copy of this
document (attached to original Minutes).
Moved by Deputy Warden Garber, seconded by Counc. Palmer that
Counc. Karl Nauss and Geoff MacDonald be permitted to address Council.
Carried.
Counc. Karl Nauss reported that the Oakland Lake Watershed Advisory
Commit tee has been w orking f or a few years on the documents that are now
before this Council. They w ere approved by Mahone Bay Tow n Council on April
25, 2 007. Many of the meetings w ere attended by Counc. Countw ay and
Tammy Wilson. Consensus w as reached and everybody seemed happy w ith the
documents that are before Council today.
Counc. Lee Nauss asked if the Plan cont ains anyt hing about mining.
Counc. Karl Nauss said one of the things they did add w as to open up the
lake to fishing and canoeing; but there’s nothing on mining.
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Counc. Lee Nauss reported that in the Bridgew ater w atershed area there
are several old mines that they w anted to come in and react ivate and dew ater.
We had to w orry about putting that w ater back int o the w atershed.
Mr. M acDonald said they don’ t have any mines in the area. The
Depart ment of Environment felt that controlling erosion and sediment ation w as
sufficient.
Counc. Countw ay said this Plan is not the end of w hat’ s to be done. This
is just the first step of many t o prevent pollution in the area and to get the
w ater approvals from Department of Environment. There is a lot more w ork to
do.
Counc. Karl Nauss reported that they also have to meet w ith the
Department of Transportation and EMO.
Counc. Dempsey said she’ s glad to see that the boundaries of the
w atershed area have been ident ified and w e now know w here they are.
Moved by Counc. Countway, seconded by Counc. Dempsey that we
accept the Oakland Lake Water Supply Source Water Protection and
Management Plan as presented. Carried.
Moved by Counc. Countway, seconded by Counc. Nauss that we accept
the Oakland Lake Watershed Protected Water Area Regulations as presented.
Carried.
Moved by Counc. Countway, seconded by Counc. Statton that we accept
the Terms of Reference for the Oakland Lake Water Supply Source Water
Protection and Management Plan as presented. Carried.
Counc. Karl Nauss thanked Council for meeting w ith them.
COMMITTEE OF THE WHOLE - RECOMMENDATIONS
APPLICATION re

Moved by Deputy Warden Garber, seconded by Counc. Moore that we

ORDER TO

accept the recommendation of the Committee of the Whole and make an

DEMOLISH BLDG.

application to the Court for an Order to require the property owner, Douglas
Projects Int. Inc., of 26 Fire Hall Road in New Germany, to demolish the
unsightly building as per the M unicipality’s Unsightly Premises Order as Council
is concerned this property may become a dangerous premise.
Counc. Countw ay noted that w e w ere told that the Department of
Environment is there looking at an oil spill that is originating from t he building.
Is that not dangerous?
Ms. Wilson said the cont amination of the soil is w ithin the Department of
Environment’ s jurisdiction. They enforce the clean-up of the oil spill. If the
building is dangerous, t hat comes under the Municipality’ s by-law . The Building
Inspect or has not deemed the building dangerous at this point.
Counc. Moore said she agrees w ith the mot ion. It may put pressure on
some people that have unsightly propert ies. This one has been ordered t o be
demolished and she hopes the decision w ill be upheld by t he court.
The motion was carried.

RENEWAL - UNSM

Moved by Counc. Countway, seconded by Counc. Young that we accept
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COMPREHENSIVE

the recommendation of the Committee of the Whole and approve the renew al of

INSURANCE PLAN

the UNSM Comprehensive Insurance Program with Bell & Grant with an annual
fee of $1 50 ,416 .07 plus UNSM fees of $4,182 .32 and the renewal of the
Accident and Sickness Policy with AXA Assurances at a cost of $7 ,040 .00.
Carried.

COMM. CAPITAL

Moved by Counc. Statton, seconded by Counc. Bell that we accept the

GRANT -FIRE DEPT

recommendation of the Committee of the Whole and award a Community

PLEASANTVILLE

Capital Grant in the amount of $1,000.00 to the Pleasantville & District Fire
Department towards their project to repair the roof and replace the doors and
windows of the Hall. Carried.
HERITAGE ADVISORY COMMITTEE (PAC) - RECOMMENDATION

SUBSTANTIAL ADD

In attendance w as Jeff Merrill, Planner.

SIMPSON’S CORNER

Moved by Counc. Dempsey, seconded by Counc. Moore that we accept

UNION CHURCH

the recommendation of the Heritage Advisory Committee (PAC) and approve the
substantial addition of a second exit to the Simpson’s Corner Union Church,
located at 1315 Highw ay 208, Simpson’s Corner, subject to the existing
window cap remaining in line with the tw o other window caps on the same
façade and that the colour of the materials used match the colour scheme of the
building. (Staff report attached to original Minutes)
Counc. Statt on reported that, at the Committee’ s meeting, t he question
w as asked if load capacity w as considered w hen the Inspect or made his
determination, meaning the maximum number of people allow ed in the building
and the ability t o get out of the building in the event of an emergency. Was the
replacement of the w indow w ith a bigger w indow considered rather than a
door?
Ms. Wilson pointed out that the Heritage application w as made by t he
Church to make the change. This w as done after consultation w ith the Fire
Inspector. The Inspector that did the inspection is out on the road at this time
and thus not available to answ er questions.
Counc. Statton said t he application is from the Church but it w as made as
a result of a fire inspect ion.
Counc. Veinot said he had some problem w ith the application at the
Commit tee meeting. If a heritage building has to be altered to meet the fire
code, he thinks that’ s the w rong approach.
Ms. Wilson reported that there is an Order issued on this property by the
Fire Inspect or and they have to complete certain project s. He gave them over a
year to do this. The Order still remains in place, but she’ s not sure w hen the
deadline is f or this t o be done.
Counc. Nauss asked w hat happens w hen you put a steel door on a
heritage building.
Mr. M errill said Council has a policy that explains w hat a substantial or
non-substantial change is. One of the things taken into consideration w ould be
if it fits t he hist orical character of the building. A st eel door can have raised
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panels so that it w ould have a similar appearance to a w ood door.
Moved by Counc. Statton, seconded by Counc. Veinot that we table the
motion until we have an answer to the question as to whether or not the load
capacity of the church was taken into consideration. Carried.
Mr. M errill left the meeting.
BUILDING REPORT
FOR APRIL ‘ 07

For information, circulated w ith the agenda w as a summary of the
Municipality’ s building act ivit ies for the mont h of April 2007 (copy attached to
original Minutes). This report show ed t hat the value of building permits issued
in April totalled $3,4 46,5 90.0 0, bringing the year-to-date value of permit s
issued to $3,446,590.00.

NOM. COMMITTEE
MEMBERS FOR
2007/08

Warden Wentzell appointed the follow ing as the members of the
Nominating Commit tee for 2007/0 8:
Councillor Lee Nauss, Chair
Councillor Don Zw icker
Councillor Sherman Palmer
Warden (ex of ficio)
Warden Wentzell asked the Nominating Commit tee to present their
recommendations f or 2007/08 appoint ment s at the June 12 t h Annual Meeting.
The date of May 18 t h at 1:0 0 p.m. w as set as the date for the Nominating
Commit tee to meet. Councillors w ere asked to return their commit tee priority
forms t o staff bef ore that dat e.

UPDATE - WARDEN

Warden Wentzell then provided his monthly update on Warden’ s
activities. Functions t hat he at tended w ere t he official opening of the new
Hyundai building; t he announcement of funding for South Shore Fieldhouse; the
announcement made in Dayspring by the Queen of the North A tlant ic w hich w as
also attended by ot her Councillors; and the presentation t hat w as made on the
LaHave River study.

VARIANCE APPEA L

At 11:30 a.m. Mr. Geof f MacDonald w as in at tendance. He had w ritten

re REQUIREMENTS

Council requesting that they consider an appeal under subsect ion 236(4) of the

LAND USE BY-LAW

Municipal Government Act (MGA) f rom t he April 4, 2 007 refusal by t he

OAKLAND

Municipalit y’ s Development Officer to grant him a variance from the Land Use
By-law requirements for his proposed boat shed opposite 1054 Oakland Road,
Oakland.
Planning staff in attendance w ere Ed Curran, Direct or of Planning and
Development Services, and April Whynot -Lohnes, Development Off icer.
Councillors w ere provided w ith a copy of Geoff & Roberta MacDonald’ s
lett er dated April 19, 2 007 in w hich he provided details on the boat storage
shed they w ish t o build and w hy (copy attached to original Minutes).
Ms. Wilson inf ormed Council that this is t he f irst time Council has had an
appeal of this t ype ...it’ s a variance appeal. Mr. MacDonald’ s application w as
for a variance to a f ront yard and side yard set back. She review ed t he rules t hat
apply t o consider a variance under the MGA. She reported that the applicant
has a right to appeal the Development Officer’ s refusal of the variance to
Council. Notice of the appeal w as given to all property ow ners w ithin 30
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metres of t he property.

Responses by e-mail w ere received from tw o

neighbouring property ow ners - Jeff & Jacquie Avery and Raymond & Pamela
Creery (copy of e-mail responses attached to original Minutes).
Councillors w ere provided w ith a copy of the t w o e-mail responses. Jeff
& Jacquie Avery state “ We agree w ith the Development Off icer’s refusal to
grant the variance.” Raymond & Pamela Creery state “ ...w e consider that their
plans w ill not have undesirable consequences for us and therefore w e have no
objection to them.”
Ms. Whynot -Lohnes informed Council as to w hy she, as Development
Officer, refused the variance appeal. She reported that 16.5 feet is the exist ing
setback f or the front yard and 16.5 feet for the side yard. In Mr. M acDonald’ s
application, t he variance for the side yard w as dow n to 5 feet and the front yard
w as 0 feet. She review ed w hat w as taken into consideration. Looking at the
information, she came to the conclusion t hat she w as not in a position to grant
the variance. Using maps that w ere on display, she explained w here Mr.
MacDonald’ s residence is located and w here he w ould like to const ruct a boat
shed on the shoreline. She identified six other properties in the area that w ould
be in a similar sit uation as Mr. MacDonald’ s.
Counc. Dempsey asked Ms. Whynot -Lohnes if she is prepared to grant a
variance for the side yard and a variance for the f ront yard but not to 0 feet.
Ms. Whynot -Lohnes said yes, she advised Mr. MacDonald that she w ould
consider allow ing a variance resulting in a 4 foot front yard variance.
Moved by Counc. Countway, seconded by Counc. Palmer that Geoff
MacDonald be permitted to address Council. Carried.
Mr. M acDonald said he likes to build t hings. He reported that they ow n a
lot of canoes and kayaks, and it ’ s a nuisance to t ake them from the house t o
the shore, so t hey w ould like a storage building on the shore. The difficult y he
has is the highw ay in front of his residence is 83 feet w ide. He explained how
much land w as taken by t he Department of Transportation t o build the road and
they w ill not sell any back. How ever, t he Department of Transportation has no
problem w ith w hat he w ants to do. He indicated that doing this w ould not be
unique. He expressed his interpretation of sect ions of the MGA and the Land
Use By-law for Oakland in relation to his variance request.
Counc. Countw ay pointed out that in Oakland there is an Area Advisory
Committee (AAC). He asked M r. MacDonald if he approached them and asked
them t o support a variance for this building.
Mr. MacDonald said he’ s Vice Chair of the AAC, and he has not put this
in front of the AAC.

He feels it’ s an administrative matter.

Counc. Nauss noted that Ms. Whynot -Lohnes has indicated that she w ill
give a variance so that the building could be built w ith the long side parallel to
the highw ay. He t hinks t hat w ould be the simplest w ay of solving the problem
and asked M r. MacDonald if he could do t hat .
Mr. MacDonald said it’ s and option that could be done, but he w ould like
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the end tow ards the w ater so he can put boats right int o the w ater.
Deputy Warden Garber asked Mr. M acDonald, w ith a variance that allow s
0 feet frontage, how can he maintain that side of the building and w hat about
the safety issue?
Mr. M acDonald said he approached several levels of the Department of
Transportation about the safety issue on the use of the highw ay right-of-w ay
and they have no concerns.
Counc. Dempsey feels that clearly the int ent of the Land Use By-law w as
to restrict the size of structures that could be built on those lots. There are
quite a few lots that w ould seem to have the same situation as Mr. MacDonald.
It w as deliberately construct ed to restrict the size of struct ures that could be
built there. She noted that Mr. M acDonald said he could settle for a 20 foot
building, and that the Development Off icer is prepared to grant a variance for
that. She asked w hy Mr. M acDonald feels that this is not keeping w ith the
int ent w hich w as t o rest rict size of st ructures and t he view .
Mr. MacDonald said it seems the Strategy is to put out the intent. Their
longest kayak is 20 feet, so a 20 foot building w ould be adequate. The
Development Off icer has said previously t hat she w ould entertain a variance of
5 feet. If Council approves a variance of 4 feet, t hen he w ould build a building
in accordance w ith t hat .
Ms. Wilson said Council’s options are to either conf irm t he decision of the
Development Officer and deny the variance, or grant the variance.
Counc. Statton asked w hat the setback is in a non-zoned area.
Ms. Wilson said t he National Building Code has limiting dist ance requirement s t hat vary based on t he adjacent buildings and t he design of the proposed
building. The Building Inspector w ould determine this on a case by case basis.
Moved by Counc. Dempsey, seconded by Counc. Nauss that Council
affirms the decision of the Development Officer and refuses the variance appeal
made by Geoff MacDonald.
Counc. Dempsey feels that if the people in the Oakland area w ould have
w anted a different setback t hen they w ould have done so w hen the planning
documents w ere developed.
Counc. Young is of the opinion that, after hearing w hat w as said about
the Building Code, how could w e grant anyt hing less.
Ms. Wilson said the setback is dependent upon the struct ure that is being
put on the lot. For example, a building w ith a fire separation w all could be built
right to t he lot line.
Counc. Nauss feels w e have to be a bit caut ious. It ’ s a plan t hat w as
developed by t he residents of Oakland and they chose to have a setback of 16.5
feet. If w e grant a variance for one, t hen others in a similar situation could
come in and ask for the same consideration. To change the setback, he feels
that should go back t o the AAC to do and then it w ould be the same for
everyone.
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Counc. Countw ay said the adjoining property is unused highw ay property.
It w ould set a precedent in the area. Clearly t he residents put it in their
document and they have that setback for a reason. If the view is one of those
reasons and Mr. M acDonald is asked to construct the building sidew ays, t hen he
feels w e are now obst ructing more of the view . Also, if someone parks on
highw ay propert y, then they could be blocking the entrance. He’s not sure just
how he w ants to vot e on this.
Ms. Wilson said the MGA is set up so that the appeal is heard by Council.
If it w as a change f or the w hole area, then it w ould go t o t he A AC. The AAC
has already said w hat the Development Officer is allow ed to consider a variance
for in that area by specifying the same in the Land Use By-law . We don’t have
the opportunity to hear t he A AC’ s opinion on this matter.
The question w as called and the motion was carried.
At 12:0 8 p.m. Council recessed for lunch.
At 1:1 5 p.m. t he meeting resumed.
STREET LIGHTING IN
CHELSEA

Moved by Counc. Young, seconded by Counc. Veinot that Mr. Jan
Devries be permitted to address Council. Carried.
Mr. Devries presented the follow ing w ritten proposal to Council regarding
Chelsea Street Light ing (copy attached to original Minutes):
“ That all propert y ow ners living in the Community of Chelsea
that currently have street lights installed in front of their property
be given the opt ion of having t hem removed. In those sit uations
w here more than one ow ner shares a fixt ure only t he ow ner
w ishing to retain t he f ixture should be charged for the privilege.”
Mr. Devries said he w as not happy w ith t he M unicipality’ s response t o
the presentation he made to Councillors on January 18 t h. He f eels there w as
some facts that w ere overlooked. Along w ith his proposal he provided some
additional information w hich he review ed, including some history w hen the
street lights w ere installed in 1978; location of light fixt ures; management of
the system; policy to make changes to the system; environmental issues; and
costs.
Counc. Countw ay pointed out that, if there are 8 or 10 people w ho don’ t
w ant the lights, t he less people on the system t he more it w ill cost the others
that are left . It could cost $ 203 .00 instead of $10 3.00 for the ones remaining.
He has alw ays been told that you need 75% of the residents agreeing to install
the lights and t he same percent age t o remove them.
Mr. Devries feels that Chelsea is the exception. The lighting in Chelsea is
installed at or close to the entrances of residential properties and there are long
stretches of road that are not lit. Therefore, he feels that the system should
not be considered street lighting but should be referred to as “ convenience
light ing” . As for t he charge of $103.00, he has a yard light that the tot al cost
to put in w as $75.00. To him it makes no sense in this day and age t o have a
system like they have w hen w e are trying t o decrease greenhouse gases. There
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is no clear pattern to their system as there is in Riverport and Dayspring. There
are other w ays to put in yard lighting. He feels he’ s being asked to bear the
cost of something that he doesn’ t w ant. The cost is going from $77 .00 t o
$103.0 0 this year, and w ho know s w hat it w ill be next year.
Counc. Moore asked w ho absorbs t he cost to remove the lights.
Ms. Wilson said there w ould be a cost involved to do that by Nova Scotia
Pow er and the charge w ould show up on next year’ s tax bill of the residents
w ithin t he charge area.
Another point made by Mr. Devries w as that a boom t ruck drives all the
w ay from Bridgew ater t o change a bulb. To him that is not efficient in this day
and age.
Counc. Veinot said that sometimes lights are out and it’ s quite some time
before they’ re replaced. That is a w orse situation and they are paying f or
something they don’ t have. It w ill make a division in the community w hichever
w ay it goes.
Mr. Devries said he doesn’t believe that too many people in the
communit y w ould be upset. Those w ho w ant them can keep them. He again
point ed out that they shouldn’ t be considered street light s.
Ms. Wilson reminded Council that t hey approved a Street Lighting Policy
in March. She believes the street lights are w ithin the Department of
Transportation’ s right-of-w ay and, therefore, fall w ithin t he definition of st reet
lights in our policy.
Mr. Devries said he quest ions if the int ent in 1978 w as t o install st reet
lights because they w ere not installed in the typical w ay t hat street lights are
installed, w hich is evenly spaced.
Warden Wentzell informed Mr. Devries that Council w ill consider his
request and he w ill be informed of the decision.
Mr. Devries thanked Council f or their time and he left the meeting.
Counc. Bell said t he percentage required w as set at a higher number so
that it w as not a decision at the prevailing w inds. If a decision is made one w ay
or another, it should be for a definite time period, w hether it’ s 5 years or
w hatever.
Counc. Statton doesn’t see w here Council has any choice but t o require
75% , unless w e w ant to change our policy.
Counc. Young f eels t hat if w e allow those w ho don’ t w ant the lights to
take them out , t hen the cost for the others increases. He agrees w ith the
policy.
Council agreed to remain w ith the exist ing policy regarding the removal of
street light s.
PR (PUBLIC RELATIONS) COMMITTEE - RECOMMENDATIONS
In attendance w as Carroll Randall, Recreation Coordinator, f or Council’s
consideration of recommendations f rom the PR Committee.
OFFICIAL OPENING

Counc. Countw ay, Chair of the PR Committee, reported that the
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WA STEWA TER

Commit tee had four recommendations to present to Council. The first one is

TREATMENT PLANT, recommending that the Off icial Opening for the Cookville Wastew ater Treatment
COOKVILLE

Plant be held on Wednesday, June 20, 2007.
Moved by Counc. Countway, seconded by Counc. Statton that Council
approves the date of June 20, 2007 at 10:0 0 a.m. for the Official Opening of
the Cookville Wastew ater Treatment Plant.
Counc. Statton asked if there are any plans to serve lunch. She also
pointed out to keep in mind t hat w orking people are being invit ed to this and
many can’ t just leave their jobs t o attend this.
Mr. Randall said t he plan is f or st aff to be available all day for t ours. We
didn’ t plan on any lunch but w ould have some ref reshment s available.
Counc. Moore feels that just having beverages available w ould be fine.
The motion was carried.

NORTH AMERICAN

Counc. Count w ay reported t hat the PR Committee recommends t hat

CHAMPIONSHIP OF

$4,8 00.0 0 be approved for the North A merican Championship of Dog Agility

DOG AGILITY

Commit tee’ s event from July 6 - 8, 2007 at the S. S. Exhibit ion grounds.

COMM. - GRANT

Moved by Counc. Countway, seconded by Counc. Veinot that Council
approves $4 ,800 .00 for the North American Championship of Dog Agility
Committee’s event scheduled for July 6 - 8 , 2007 at the South Shore Exhibition
grounds.
Counc. Count w ay point ed out that the 2 007-08 budget is not yet
approved but this Committee needs to make plans now .
Ms. Wilson reported that the budget has $1 0,0 00 included under the
National Grant section.
The motion was carried.

TANCOOK ISLAND
CANADA DAY
EVENT - GRANT

Counc. Countw ay reported that the PR Committee is recommending a
grant of $400.0 0 for the Tancook Island Canada Day event.
Moved by Counc. Countw ay, seconded by Counc. Bell that w e authorize
pre-budget approval of $4 00 .00 for the Tancook Island Canada Day event.
Carried.

WARDEN’S WALK JUNE 21, 2007

Counc. Countw ay reported that the last recommendation is to schedule
the annual Warden’ s Walk for Thursday, June 21 st .
Moved by Counc. Countway, seconded by Counc. Young that the
Warden’s Walk for June is Recreation Month be held at Miller Point Peace Park
at noon on Thursday, June 21, 2007. Carried.
Mr. Randall w as thanked and he left the meeting.
HERITAGE ADVISORY COMM (PAC) - RECOMMENDATION (cont inued)

SUBSTANTIAL ADD

In attendance w ere Jeff Merrill, Planner, and Andy Wentzell, Fire

SIMPSON’S CORNER Inspect or.
UNION CHURCH

Moved by Counc. Young, seconded by Counc. Zw icker that we remove
from the table the motion to accept the Heritage Advisory Committee’s
recommendation regarding a substantial addition to Simpson’s Corner Union
Church. Carried.
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MOTION ON THE FLOOR (from Pg. 7 of these Minut es) - Moved by
Counc. Dempsey, seconded by Counc. Moore that we accept the
recommendation of the Heritage Advisory Committee (PAC) and approve the
substantial addition of a second exit to the Simpson’s Corner Union Church,
located at 1315 Highw ay 208, Simpson’s Corner, subject to the existing
window cap remaining in line with the tw o other window caps on the same
façade and that the colour of the materials used match the colour scheme of the
building.
Ms. Wilson informed Andy Wentzell that Council had a question w ith
respect to the addition of the second exit in this church. She asked if the
requirement for a second exit is based on load capacit y and if ot her alternatives,
such as w indow s, could be used for a second exit .
Mr. Wentzell reported that an opening of 450 mm (18" ) per person is
required f or fixed seats w hich f or this church w ould allow for an occupant load
of 122 seats. The church members w ere given the options to either low er the
occupant load or provide a second exit if they w ant ed t o keep t he occupant load
of 122 seats. They opt ed to go the route of putting in an additional exit . This
has been done in 2 or 3 other churches. Some of them have gone w ith the
reduced occupant load. Right now there is a reduced occupant load on this
building until they get time and money to put in the second exit. At that time
the occupant load w ill go back up to 1 22. They don’ t hold regular services.
They provide services on an infrequent basis. When they do hold services, they
may have 20 or 25 in attendance. They also hold hymn sings, for w hich there
could be about 60 in attendance.
Deputy Warden Garber asked if fire regulations are designed on the basis
of w hat could happen or may happen.
Mr. Wentzell said they are based on w hat could happen. He w ent into
further detail about regulations f or gathering places, such as night clubs and
assemblies.
Counc. Countw ay pointed out that the church w as given the option to
reduce the load capacity or put in a second exit . The church chose to go w ith
the second exit.
Mr. Wentzell reported that the church w as also given options w ith regard
to t he front doors. They chose to replace t he front doors because of the cost
involved to repair them.
Counc. Statton said if the church does nothing t hey can seat 50 or 60
people.
Mr. Wentzell reiterated that the church w ants the occupancy load back up
to 122.
Counc. Statton said she also underst ands that they are not allow ed to use
the balcony.
Mr. Wentzell said t hey have a second f loor t hat they cannot use. It ’ s a
one-exit st airw ay. They are in agreement to not use the second f loor until they
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have money t o put in a second exit from the second floor.
Counc. Statton asked if it takes aw ay f rom their heritage point s to use
st eel doors t o replace the f ront doors and install a second exit door w here a
w indow w as located.
Mr. Merrill said w hen st aff receives t hese types of applications t hey
review the elements that made it a heritage property. The door is on the second
elevation and it’ s also retaining the w indow cap on that elevation so they are all
in line. We try to get them to fit any changes in w ith the original look.
Ms. Wilson said some municipal units, such as Halifax, register heritage
buildings that have vinyl siding. You look at the original design of the building
as w ell as the material.
The motion approving the substantial addition of a second exit to the
Simpson’s Corner Union Church was carried.
Mr. Wentzell and Mr. M errill w ere thanked and they left the meeting.
IN CA MERA

Moved by Counc. Young, seconded by Counc. Zw icker that Council go In
Camera In Committee. Carried.
Council In Camera In Committee. The purpose of the In Camera meeting
w as to discuss the follow ing:
1) Prosecut ion Matt ers, in accordance w ith sect ion 22 (2) (g) of the
Municipal Government Act ; and
2) Trucking Services, in accordance w ith sect ion 22 (2) (e) of the
Municipal Government Act .
Moved by Deputy Warden Garber, seconded by Counc. Veinot that
Council resume. Carried.
Council in session.

PROSECUTION
MATTER

Moved by Counc. Statton, seconded by Counc. Bell that we authorize the
Municipality’s Solicitor to w ithdraw the charges against Scott Slipp Nissan as a
result of the information provided to Council during the In Camera meeting.
Carried.

TRUCKING
SERVICES - LRCRC

Moved by Counc. Veinot, seconded by Counc. Zw icker that we aw ard the
tender for the Supply of Trucking Services at LRCRC for 2007-0 8, Tender No.
2007-01-003 to Gerald W. Veinot Excavation Co. Limited for the tendered price
of $47.50 per hour. Carried.

RCMP OFFICERS

For information, Ms. Wilson reported t hat she received a call from Staff
Sgt. Mills advising that he misquoted the number of RCMP Officers. We have
18.5 members instead of 17.5 . She asked him w hat it w ill mean because, w ith
the additional Officer, w e w ill now have 19.5. Staff Sgt. Mills f eels it makes
little difference. We w ould still remain at the second highest w orkload per
Off icer ...2 80 cases per Officer.
Counc. Statton said she w ould like to see those figures in six mont hs’
time.
There being no further business, at 3:45 p.m. it w as moved by Counc.
Statt on, seconded by Counc. M oore that the meeting adjourn.
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